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ae ed Carrier’s Liability—Appellee recovered damages for injuries sustained 
ea Se al is because of railroad’s negligence in carrying her beyond station to 
a ve SaaS which her ticket had been purchased (Chicago, Rock Island & Pacific 
ntift in Sacer Ry. Co. v. Roberts, Ark. Supreme Ct., 402,723). Alighting from 
oon Seat Moving Train.—Passenger who is injured while alighting from mov- 


ae ag § ing train may not recover for such injury (Wingate v. Atlantic & 
ror Sea North Carolina R. R. Co., Inc., N. C. Supreme Ct., 1 402,722). Street- 


Sioa Railways.—Plaintiff who alleged that she fell while alighting from 
iy il : defendant’s street car because step was not in level position was not 
ninor’s entitled to instruction that her injury raised presumption of negli- 
at the : gence (Greeley v. Baltimore Transit Co., Md. Ct. of App., J 402,724). 
‘mitted Landlord and Tenant.—Defendant lessor was liable for injuries sustained 
-Texas : - lessee when, - he a “—. they a —— 
° oose,” causing him to fa obry v. Frazier, La. Ct. o pP., 
Please Route to: 1 402.719). Fraudulent Suit—Plaintiff who alleged that she was in- 
ranted jured when tread of step broke as she was descending a stairway 
of the was denied recovery against owner of premises, the court concluding 
kboard that plaintiff was fraudulently attempting to collect damages (Cole- 
tchett; man v. Rein, La. Ct. of App., { 402,720). Tenant’s Employee Injured. 
Re , —Plaintiff, employee of tenants who had entered into lease with land- 
lentity s lord whereby they agreed to keep premises in repair, was denied re- 
plain- § covery for injuries sustained on premises, the evidence failing to show 
ind he is that the defective condition existed prior to the commencement of 
ecover the lease or that landlord had notice of such condition (Casey v. 
tein v. Valley Savings Bank et al., lowa Supreme Ct., { 402,728). 


W. D. ‘ 3 Pedestrian Injured—Where plaintiff sued to recover damages for in- 
juries sustained because of railroad’s negligence in placing and per- 
mitting planks to remain upon a public way, lower court erred in 
holding that action should have been brought within two years of 
date of accident (Lawless v. Palmer et al., Tite, Mass. Supreme 
Jud. Ct., 1. 402,726). Contributory Negligence.—Contributory negli- 
gence of pedestrian who stepped into hole in sidewalk when she 
attempted to resume her position alongside of her daughter, after 
dropping behind to permit the daughter to pass with a baby carriage 
over a narrow part of sidewalk, was for jury (Carton et al. v. City of 
Philadelphia, Pa. Superior Ct., 402,727). 

Stores and Shops.—Failure to prove that banana peeling had been on 
floor of store for such length of time that appellant, by exercise of 
ordinary care, ought to have known of it and removed it, barred 
recovery for injuries sustained as result of slipping on peeling (F. W. 
Woolworth Co. v. Goldston et ux., Tex. Ct. of Civ. App., J 402,725). 

Railroad’s Liability—Where child was injured, while climbing on train, 
when train started after being stopped at crossing, case was sub- 
mitted to jury on improper theory (///. Cent. R. R. Co. v. Thomason, 
Ky. Ct. of App., 402,729). 

Malpractice—Defendant who performed circumcision on infant plaintiff 
was held not liable in action for malpractice (John v. Colp, Minn. 
Supreme Ct., f[ 402,718). 

Waxed Floor.—Defendant was liable for injuries sustained by plaintiff 
when she fell on excessively waxed floor of office occupied by her 
employer (Walsh v. Whitney National Bank of New Orleans, La. Ct. 
of App., 402,721). 
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Loan Wrongfully Refused.—Subpoena served on insurer did 
not bar it from making loan to insured for purpose of pay- 
ing premium and keeping policy in force, the statutes pro- 
tecting the interest of beneficiaries against claims of creditors 
(Prever et al. v. Aetna Life Ins. Co., U. S. Dist. Ct., S. D., 
N. Y., 7 502,387). 


Disability Benefits—Arkansas district court was without power 
to enter judgment in disability action in anvount in excess of 
verdict (Mutual Benefit Health & Accident Assn. v. Thomas, 
U.S.C. C. A., 8th C., 7 502,388). 


Age Limitation Waived.—Issuance of policy by agent to elderly 
person without any inquiry as to her age operated to waive 
age limitation and non-waiver clauses of policy (The Trav- 
elers Ins. Co. v. Eviston, Admr., etc., Ind. App. Ct., 1 502,389). 


Denial of Liability —Insurer’s denial of liability for disability 
benefits under accident policy waived conditions as to phy- 
sicians’ statements, proofs of loss and notice of claim for 
future compensation (American Income Ins. Co. v. Kindles- 
parker, Ind. App. Ct., J 502,390). 


Misrepresentations in Application—Under statute, misrepre- 
sentation in application for industrial life policy with respect 
to health was not deemed wilful and insurer was not entitled 
to avoid policy (Lapeyrouse v. The Orleans Industrial Life, 
Health, Accident and Burial Benefit Ins. Co., La. Ct. of App., 
7 502,391). 


Payment of Interest.—Provision of loan agreement that inter- 
est was to be paid annually was held to supplement policy 
contract providing for payment of interest in advance and 
to control same so that reserve available for loan was suf- 
ficient to continue policy in force until insured’s death 
(Metropolitan Life Ins. Co. v. Calkins, Ga. Ct. of App., 
q 502,392). 


Premium Paid by Check.—Deposit of check by insurer which 
was mistakenly drawn by insured on wrong bank and sub- 
sequently dishonored, did not constitute acceptance of pre- 
mium payment and policy was properly lapsed (National Aid 
Life Assn, v. Horne et vir, Tex. Supreme Ct., J 502,393). 


Accidental Death—Passenger in Automobile.—Death of in- 
sured as result of accidental discharge of gun upon alighting 
from automobile was within coverage of policy insuring 
against accidents while riding in or on an automobile (Prov- 
dent Life & Accident Ins. Co. v. Nitsch, U. S. C. C. A., 5th C., 
q 502,394). 


% AUTOMOBILE *% 


Insurers’ Liability—Provision Against Encumbrances.—The 
lender from whom plaintiff borrowed money in order to 
purchase his truck was plaintiff's agent for the procurement 
of insurance and plaintiff, having no knowledge of the terms 
of the policy, was bound by a violation of the condition 
therein against encumbrances (Mercury Ins. Co. et al. v. 


Miles, Okla. Supreme Ct., § 705,175). Omnibus Clause Cov- 
erage.—The Virginia statute requiring omnibus clause cov- 
erage in policies issued to owners of vehicles was held 
inapplicable to non-ownership policies (Clarke, Admr. v. Har- 
leysville Mutual Casualty Co.; Miller v. Same, U.S. C. C. A., 
4th C., J 705,176). 


Employer-Employee Relationship.——Upon uncontradicted tes- 
timony of a truck driver that at the time of an accident he 
had abandoned deliveries for his employer and was on a 
mission entirely his own, the court exonerated the em- 
ployer from liability for the negligent operation of the truck 
(A. S. Abell Co. v. Sopher, t. a. Richman Bros., Md. Ct. of 
App., § 705,180). 

Contributions.—One guilty of purposeful violation of a statu- 
tory law requiring him to ascertain whether a turn can be 
made in safety was denied contribution from his co-judg- 
ment creditor (Kemerer v. State Farm Mut. Auto Ins. Co. 
et al., Minn, Supreme Ct., J 705,186). 


Pedestrians Injured.—Even if it be believed that defendant was 


blinded by approaching lights, there was still ample evidence 
of negligence on his part in colliding with plaintiff's dece- 


dent (Lucier, Admr. v. Norcross, Mass. Supreme Jud. Ct, 
J 705,189). Stepping from Behind Bus.—Plaintiff was de. 
nied recovery for injuries sustained when she stepped into 
the path of defendants’ automobile from behind a bus, from 
which she had just alighted. (Clifton v. McMakin et al, 
Ky. Supreme Ct., § 705,172, 705,173). Crossing at Inter. 
section.—Defendant was held answerable for injuries sus. 
tained by a pedestrian whom his car struck when said 
pedestrian, having entered the intersection while his car 
was a considerable distance away, was crossing the street 
in the pedestrian lane (Broussard v. Hotard, La. Ct. of 
App., 705,185). Prior Illegal Coasting.—The court refused 
to rule as a matter of law that a minor’s illegal coasting ona 
highway shortly before he was struck by a car was a proxi- 
mate cause of his injuries and barred his recovery therefor 
(Sadak v. Tucker, Mass. Supreme Jud. Ct., §] 705,190). 


Intersection Collisions.—Defendant was held responsible for a 
collision between his car and another vehicle which entered 
the intersection first and from his right (Wagner v. Susslin, 
La. Ct. of App., § 705,184). Left Turn.—Errors in instruc- 
tions and in the questioning of jurors on voir dire examina- 
tion necessitated a reversal of a holding that defendant was 
responsible for the collision which occurred when an ap- 
proaching vehicle turned left at an intersection (Edwards v. 
The Hill-Thomas Lime & Cement Co., Ill. Supreme Ct. 
{| 705,183). Bus and Ambulance.—Inconsistent jury findings 
necessitated a new trial after entry of judgment holding a 
bus company responsible for a collision between its bus and 
an ambulance which was driven through a stop sign at an 
intersection (Dallas Ry. & Terminal Co. v. Walsh, Jr., et al, 
Tex. Ct. of Civ. App., J 705,191). 


Rear-End Collisions.—Erroneous instructions necessitated the 
reversal of the jury’s finding exonerating defendant from 
liability for the death of a guest who was killed when his 
truck struck the left rear-end of a two-ton truck (Greiner, 
Admx. v. Hicks, Iowa Supreme Ct., 705,178). Sudden 
Stop.—Plaintiff recovered for injuries sustained when the 
automobile in which she was riding skidded into the rear 
corner of a bus as the bus came to a sudden stop. Litigation 
arose in Indiana. (Skinner v. Pennsylvania Greyhound Lines, 


ine, U.S. 0G. A, 7th ©, FS, 1s.) 


Public Utility’s Liability—A gas company was held answerable 
for injuries sustained by an occupant of a truck who was 
injured when a tire on the truck was punctured by an ex- 
posed gate stem on one of its gas lines (Okla. Natural Gas 
Co. v. Smith, Okla. Supreme Ct., 705,177). 


Ownership of Vehicle——Whether the son who had been re- 
quested not to use his father’s truck on his own business 
unless it was necessary was driving the truck on such busi- 
ness with the consent of his father was an issue for the 
determination of the jury (Bridges, Admx. v. Welzien et al., 
Iowa Supreme Ct., J 705,179). 


Opposing Traffic Collisions—Stopped on Pavement.—Pilaintiff 
recovered damages sustained when an approaching motorist 
stopped his truck opposite a disabled vehicle and turned on 
his bright light whereupon plaintiff's driver applied his brakes 
and skidded into the truck (England v. White, Ark. Supreme 
Ct., 1 705,181). Position at Time of Impact.—Although it ap- 
peared more probable from the physical facts that, at the 
time plaintiff’s car collided with defendants’ approaching 
one, plaintiff's car was on the wrong side of the road, the 
court refused to substitute its judgment for the jury's con- 
trary conclusion (Standard Oil Co. et al. v. Shields et ww, 
Ariz. Supreme Ct., § 705,188). 

Railroad Crossing Collision.—Defendant was held answerable 
for damages caused to an automobile when struck by one of 
its trains after the engineer knew or should have known 0 
the presence of the automobile stalled on the tracks (Naugle 
v. Reading Co., Pa. Superior Ct., J 705,187). 

Separable Cause of Action.—Plaintiff’s complaint to recover for 
injuries sustained when, as he was blinded by a blanket oO 
steam which escaped from a pipe at appellant's nearby 
plant, his car was struck by the co-defendant’s automobile 
did not state a separable cause of action against appellant 
who was not, therefore, entitled to a removal of the case 
to a federal court (Smith v. McDowell Furniture Co. et ay 
N. C. Supreme Ct., J 705,174). 
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